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gotiable paper, but held that Schlesinger v. Gilhooly, supra, was not an au- 
thority for the question decided in the principal case. The dissenting judge 
held that § 96 of the Negotiable Instruments Law was intended simply to 
put into the. form of a statute the law of negotiable instruments as estab- 
lished by commercial custom and as declared by the courts. Before the en- 
actment of the Negotiable Instruments Statute by one line of decisions a 
usurious consideration renders a bill or note entirely void even in the hands 
of a bona fide holder without notice. Claflin v. Boorum, 122 N. Y. 385; 
Clarke v. Havard, in Ga. 242, 36 S. E. 837, 51 L R. A. 499. By another 
line of decisions the instrument is not absolutely void and cannot be taken 
advantage of against a bona fide assignee, without notice and before matur- 
ity. Orr v. Sparkman, 120 Ala. 9, 23 South 829. The majority in arriving 
at their decision must have come to the conclusion that the Negotiable In- 
struments Law by implication repeals the usury laws so far as applicabh to 
holders in due course, and in this are supported by Schlesinger v. Kelly, 114 
App. Div. 546, 99 N. Y. Supp. 1083 and Wirt V. Stubble field, 17 App. Cas. D. 
C. 283. 

Boundaries. — Street, Terminus A Quo. Plaintiff brought an action to 
recover a strip of land 19J4 feet by 75 feet, claiming under a deed recorded 
in 1900. Plaintiff's grantor had, after this grant, conveyed a y 2 acre lot con- 
taining this strip to one B. who fenced in the strip in dispute and conveyed 
the V-2 acre to defendant. The strip in question was at the east and rear 
end of the lot described in the deed to the plaintiff by which description he 
was to take land "bounded * * * west by Roberson St., having a frontage of 
75 feet on Roberson St., and a length of 271 feet." The other boundaries 
were not in controversy. Measuring from the eastern edge of Roberson St., 
backward a distance of 271 feet, the strip of land sued for would be included 
within the lines laid down. The defendant however contended that in meas- 
uring off the 271 feet, the center and not the edge of Roberson St., was to 
be taken as a starting point. Held, that the measurement should begin at 
the eastern edge. Bell v. Redd (1909), — Ga.— , 65 S. E. 90. 

The rule is well established that conveyances of land bounded by an 
existing street carry the title to at least the center of the way, unless there 
is something in the description showing a contrary intention. Lemay v. 
Furtado, 182 Mass. 280, 65 N. E. 395; Thomas v. Hunt, 134 Mo. 392, 35 S. 
W. 581, 32 L. R. A. 857; Olin v. D. & R. G. R. Co., 25 Col. 177, 53 P. 454. 
Also, where a street is a boundary the rule seems to be well established that 
title will pass to the center of the street even if the measurements of the 
description carry the boundary only to the side of the street. Newhall v. 
Ireson, 8 Cush. 595 ; Grant v. Moon, 128 Mo. 43, 30 S. W. 328 ; Gear v. Bar- 
num, 37 Conn. 229 ;Cox v. Freedley, 33 Pa. St. 124, 75 Am. Dec. 584; Durbin 
v. Roanoke Bldg. Co., 107 Va. 753, 60 S. E. 86. Although the rule is thus 
well established when the street is the terminus ad quern, there seems to 
be little authority when it is the terminus a quo, and the point for the com- 
mencement of measurement is not expressly fixed as in the principal case. 
That in such a case the presumption is that measurement commences on the 
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side of the road, instead of the center. See : Dodd v. Wiit, 139 Mass. 63, 
29 N. E. 475, 52 Am. Rep. 700; Wegge v. Madler, 129 Wis. 412, 109 N. W. 
223. Although under some circumstances the starting point may be the 
center of the road. Henderson V. Hatterman, 146 111. 555, 34 N. E. 1041. 
In deciding the principal case, the court construed the phrase "a length of 
271 ft." as indicating an intention to convey a lot 271 feet long in fee and 
also free from the public easement. Where the beginning point of the de- 
scription is expressly placed at the side of the road, some courts hold that 
title passes to the center of the road. Low v. Tibbetts, 72 Me. 92 ; O'Connell 
v. Bryant, 121 Mass. 557; Salter v. Jonas, 39 N. J. L. 469, 23 Am. Rep. 229; 
Sweatman v. Bathrick, 17 S. D. 138, 95 N. W. 422. Others that it does not. 
Blackman v. Riley, 138 N. Y. 318; 34 N. E. 214; City of Chicago v. Rutnsey, 
87 111. 348; Hamlin v. Att'y. Gen., 195 Mass. 309, 81 N. E. 275. 

Carriers — Hepburn Act — State and Federal Courts — Phrase "Caused 
By It." — Plaintiffs delivered to the defendant railroad company at Eliza- 
bethtown, Kentucky, a shipment of horses to be transported for them to 
Macon, Georgia. At Nashville, Tennessee, inspection showed that one of 
the horses was dead and defendant's agent removed it from the car. The 
shipment was made under the usual live stock contract limiting the amount 
to be recovered for injury to any one horse to the sum of $100 and pro- 
viding that the shipper in case of injury to the animals should notify the 
railroad company before removing them from the place of destination or 
allowing them to mingle with other animals. Held, that the defendant is 
liable for the market value of the horse. Louisville & N. R. Co. v. War- 
Held & Lee (1909), — Ga. App. — , 65 S. E. 308. 

The Hepburn amendement to § 20 of the interstate commerce act (U. 
S. Comp. St. Supp. 1907, page 906), provides that the initial carrier is liable 
for any loss, damage, or injury to the goods caused by it or any connecting 
carrier and makes void any contract, receipt, rule, or regulation which at- 
tempts to exempt the carrier from this liability. After reviewing the case 
of So. Pac. R. Co. v. Crenshaw Bros., 5 Ga. App. 675, 63 S. E. 865, which 
holds that state courts have jurisdiction of an action arising under the Hep- 
burn act, the court holds that any limitations of value and preadjustments 
of the damage in contracts of carriage were invalid at common law in the 
state of Georgia and that the Hepburn act has not abrogated the common 
law in this regard. Latta v. Chi. St. P .etc. R. Co., 172 Fed. 850; See 8 
Mich. L. Rev. 222. This decision as to the common law right of the com- 
mon carrier to limit his liability by contract is directly opposed to the doc- 
trine laid down in Hart v Penn. R. Co., 112 U. S. 331, 5 Sup. Ct. 151, 28 
L. Ed. 717. The court then considers the effect of the phrase "caused by it" 
in the statute. Defendant claims that this act does not impose the common 
law liability on the carrier nor that liability for which carriers might spec- 
ially contract at common law. The court decided that Congress intended 
to adopt, as against the initial carrier in interstate shipments the ordinary 
common law liability. When used of a person or other subject charged 
with an affirmative duty of care and diligence, or of good conduct, so to 



